
1

Kathleen Ramsay

From: Mark Kelley <mkelley@veic.org>

Sent: Tuesday, October 18, 2016 3:29 PM

To: Kathleen Ramsay

Subject: RE: Comments on latest round of PACE documents

Hi Kathleen, 
 
It is good to hear from you.  Both of Ben’s suggestions are doable and can be accommodated.  I’ve put responses next to 
his comments.   
 
Best regards, 
 
Mark 
 

From: Kathleen Ramsay [mailto:KRamsay@TownOfMiddlebury.org]  
Sent: Tuesday, October 18, 2016 3:14 PM 
To: Mark Kelley <mkelley@veic.org> 
Subject: FW: Comments on latest round of PACE documents 
 

Hi Mark, 
 
Here are the latest comments from the Town’s Attorney regarding PACE.  Please review and comment, 
particularly the items in yellow. 
 
Thanks, 
Kathleen 
 
 

From: Benjamin Putnam  
Sent: Friday, May 20, 2016 2:37 PM 
To: Kathleen Ramsay 
Subject: Comments on latest round of PACE documents 

 
Dear Kathleen: 
 
I have reviewed the set of PACE documents received from Mark Kelley on April 19, 2016.  some of which have now been 
addressed to our satisfaction.  I have the following remaining  comments: 
 

1. The program documents obligate the Town to pursue enforcement remedies, such as tax sale proceedings, if a 
participating property owner defaults in its obligations.  The likelihood of default appears to be low, but if an 
owner does default, the Town risks incurring legal expenses that cannot be fully recouped.  This could impose a 
burden on the Town and violate the PACE program’s stated goal that the cost of running the program should not 
be borne by other, non-participating taxpayers. 
 
If the Town is willing to assume this risk, it can accept the documents as is.  Otherwise, the Town could consider 
asking for an amendment to the Interlocal Contract to provide that to the extent the Town does not recover its 
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costs of collection from the property owner, the PACE program Investor (i.e., the National Bank of Middlebury) 
will reimburse the Town for such costs. 
 

2. The certification form provides a space for the property owner to list his/her name, address, and SPAN number, 
and then requires the Town to certify that the property description and legal owner(s) are listed accurately.  This 
will require the Town to search the land records and review the property owner’s deed; otherwise there is a risk 
that some owners’ names will be omitted or spelled incorrectly.  This review should be done by an attorney to 
ensure that the documents are interpreted correctly. 
 
If the Town is concerned about this issue, it could consider imposing a modest application fee (e.g. $100) to 
cover costs of reviewing the deed and property information and other administrative costs associated with 
processing the application.  I believe such a fee would be permissible under the structure of the PACE program, 
but this should be confirmed with Mark.  MK:  This is permissible however Middlebury is the first municipality to 
add such a fee, so we’ll need to communicate this up front to Middlebury residents interested in PACE.  We can 
manage that fairly easily.   

 
3. Section IIII.O on page 11 of the Pace Program Description and Guidelines requires the municipality to discharge 

the lien “upon receiving full repayment of the assessment.”  This should be revised to read “upon receiving full 
repayment of the assessment and any interest, penalties, or other costs imposed on the participant.” 
MK:  This is a good suggestion and I can add that language. 

 
If you have any questions about these items or any other issues with the PACE documents, please let me know. 
 
Benj 
 
Benjamin W. Putnam, Esq. 
Neuse, Duprey & Putnam, P.C. 
One Cross Street 
Middlebury, VT 05753 
  
(802) 388-7966 (tel) 
(802) 388-9713 (fax) 
 


